
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
A report by the Executive Director - Economy and Infrastructure

_____________________________________________________________________

Application Reference No. 5/17/9013

Application Type: Section 73 Application to Vary or Remove Planning Conditions

Proposal: Section 73 Application to vary conditions 1 & 5 of Planning permission 
reference 5/98/9005 to extend quarrying until 30 June 2029 and to review 
the restoration of the site

Location: Sandside Quarry,   Park Road,   Sandside,   Milnthorpe,   LA7 7HW

Applicant: Tarmac

Date Valid: 30 November 2017

Reason for Committee Level Decision: representations made and EIA Application. 
_____________________________________________________________________

1.0 RECOMMENDATION

1.1 That having first taken into consideration the environmental information, as 
defined in the Town & Country Planning (Environmental Impact Assessment) 
Regulations 2017, (“EIA regulations”) submitted in connection with the application 
and subject to the applicant entering into a Section 106 agreement to carry out 
aftercare for a total period of 10 years; that Planning Permission be granted as 
set out in Appendix 1 to this report 

2.0 THE PROPOSAL

2.1 Planning permission is sought to vary conditions 1 & 5 of Planning permission 
reference 5/98/9005 to extend quarrying until 30 June 2029 and to review the 
restoration of the site at Sandside Quarry,   Park Road,   Sandside,   Milnthorpe.

2.2 Condition 1 of the current planning permission requires winning and working of 
minerals to cease and restoration to be completed by 30 June 2020.  Currently 
around 200,000 tonnes are extracted per annum.  At the end of 2017, there was 
approximately 2,100,000 tonnes of extractable limestone remaining in the site.   
Tarmac are therefore applying to extend the timescale for completion of 
quarrying operations until June 2029. They have also submitted revised working 
and restoration phasing plans previously submitted in relation to condition 5 of 
current planning permission.   

2.3 The restoration options for the site are limited, due to minimal soil resource and 
the large steep sided void created by hard-rock aggregate quarries.  The aim of 
the proposed restoration scheme is to integrate the site into its local setting;  
provide new habitat to promote biodiversity and increases local amenity value.  
The restoration scheme provides nature conservation benefit to the Area of 
Outstanding Natural Beauty (“AONB”) through the creation and establishment of 
habitats to complement those within the AONB. Quarry faces and benches will 
be largely retained with the exposed geology providing additional interest. 
Following discussions with the applicant, they have agreed to extend the post 
restoration aftercare period to 10 years.



 

2.4 The application is accompanied by a Habitats Regulation Assessment (“HRA”) 
and falls within schedule 2 of the EIA and was supplied with an Environmental 
Statement (“ES”). 

3.0 SITE DESCRIPTION

3.1 Sandside Quarry lies between Arnside and Milnthorpe in the Arnside and 
Silverdale AONB.  It overlooks the Kent Estuary which is part of the Morecambe 
Bay SAC, SSSI, Ramsar and SPA.  The site is surrounded by the Haverbrack 
Bank Limestone Pavement Order. The north bank of the Kent Estuary opposite 
the site falls within the Lake District National Park.  The border of the National 
Park is less than 1km from the site at its closest point.

3.2 Between the quarry and the Kent Estuary, there is a small business park, a 
handful of houses and two blocks of flats – Waters Edge (built in the early 
1970’s) and Herons Quay (built in the late 1980’s).  The site is reasonably well 
screened from residential property by increasingly mature planting required by 
the planning permission relating to the quarry access.  However, there are limited 
views from the top floor of the flats into the quarry.   

3.3 The site is accessed from the B2822 Park Road via a lane and dedicated access 
constructed 10 years ago to reduce disturbance from the quarry.  Except for the 
occasional local delivery, all of the quarry traffic travels through Milnthorpe which 
is approximately 1 mile to the east of the site.

3.4 Sandside Quarry comprises the main quarry void, asphalt plant, site offices and 
mineral stocking areas. Stone is worked by blasting.  The crushing and grading 
of aggregate is carried out using mobile plant within the quarry void.   The site 
has been worked to its lateral extents and the remaining reserves are within the 
existing footprint of the quarry. Over recent years, significant amounts of old and 
redundant plant and buildings have been removed from the western end of the 
site.

4.0 SITE PLANNING HISTORY

4.1 Quarrying was started in the late 19th century by the Northern Quarries 
Company and the site has produced coated roadstone since 1925 when a plant 
to produce “Quarrite” was erected. Northern Quarries became part of Tarmac in 
the 1960’s. As the site and the coating plant pre-dated the planning system, the 
first planning application relating to a coating plant was in 1965. The current 
asphalt plant has planning permission to operate 24 hours a day and is essential 
to the economic viability of the site.  The site currently helps Tarmac fulfil the 
Highways England Area 13 (Lancashire and Cumbria) contract

4.2 The current planning permission (ref 5/98/9005) for the quarry followed a Review 
of Mineral Permission (“ROMP”) application.  Although submitted in 1998, it was 
granted in 2005 following agreement (and planning permission ref 5/04/9003) to 
construct a new access.  The current planning permission requires operations to 
have ceased and the site restored by 30 June 2020.  Except for the new access 
the ROMP application consolidated all aspects of the quarry operation into one 
permission. 

4.3 The most recent planning permission related to the importation of road planings, 
for recycling into new asphalt. Whilst this planning permission has been 
implemented I understand that no road planings have been imported to the site in 
relation to it.  



 

5.0 CONSULTATIONS AND REPRESENTATIONS

5.1 South Lakeland District Council Planning Department: have not responded.

5.2 Beetham Parish Council: have not responded

5.3 Milnthorpe Parish Council: have not responded

5.4 CCC Highway Authority: No Objection on the basis that the transport impact will 
remain unchanged and actual trips are far below the trips allowed by the existing 
condition.

5.5 CCC Lead Local Flood Authority: No objection on the basis that the volume of 
water generated by the site will remain unchanged and they are not aware of any 
existing problems. 

5.6 South Lakeland District Council Environmental Health Department: No objection 
and makes a number of observations and suggests that conditions relating to 
noise, vibration, dust and artificial lighting are included.

5.7 Kent Estuary ED - Mr I Stewart: has not responded.

5.8 Environment Agency: No objection, as there is no proposal to deepen the quarry.  
It also notes that bituminous waste is not suitable for use in the site restoration.  

5.9 Natural England: No objection subject to the County Council carrying out a 
Habitats Regulations Assessment.  They make a number of observations about 
and suggest conditions in relation to the restoration and aftercare of the site.   

5.10 Planning Casework Unit: No comment.

5.11 Arnside & Silverdale AONB Partnership: welcomes the restoration proposals and 
recommends that the Council considers that their maintenance is to be continued 
in perpetuity. 

5.12 Two representations have been received.  One comments that it is unreasonable 
for a lay person to be able to read, assimilate and comment on so much 
information.  It goes on to question the need for Sandside to continue to operate 
and notes that whilst (dust) emissions maybe regarded as acceptable on health 
grounds, aesthetically, they are causing staining of the render on the building.    It 
cites dust on window cills and (alleged) black smoke coming from the asphalt 
plant as evidence of this problem.  It also comments that the presentation of the 
results of the public consultation are misleading as the responses are a small 
subset of the people who were invited to the exhibition.  It concludes that the 
application should be refused on the basis of fugitive dust emissions have a 
serious detrimental effect on the apartments at Waters Edge and the current 
monitoring and testing regime for dust is inadequate.  The other representation 
comments that they bought their flat on the understanding that the quarry would 
close in 2020.  It questions the need for the stone in relation to the landbank and 
comments that “The issue of large heavy traffic through the narrow streets of 
Milnthorpe has been recognised by Tarmac but with no proposals for a remedy”.  
It concludes that the remedy is for the quarry to close in 2020.  



 

6.0 PLANNING POLICY

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process.

6.2 The Cumbria Minerals and Waste Local Plan 2015-2030 was formally adopted 
on 6 September 2017. The key policies relevant to the determination of this 
planning application are considered to be: 

 Policy SP1 - Presumption in Favour of Sustainable Development
 Policy SP7 - Minerals Provision
 Policy SP14 - Economic Benefit
 Policy SP15 - Environmental Assets
 Policy SP16 - Restoration and Aftercare
 Policy SP17 - Section 106 Planning Obligations
 Policy DC1 - Traffic and Transport
 Policy DC2 - General Criteria
 Policy DC3 - Noise
 Policy DC4 - Quarry Blasting
 Policy DC5 - Dust
 Policy DC6 - Cumulative Environmental Impacts
 Policy DC16 - Biodiversity and Geodiversity
 Policy DC18 - Landscape and Visual Impact
 Policy DC19 - Flood Risk
 Policy DC20 - The Water Environment
 Policy DC22 - Restoration and Aftercare

6.3 South Lakeland Core Strategy - adopted 20 October 2010

South Lakeland District Council is currently working on Development Plan 
Document (“DPD”) jointly with Lancaster City Council for Arnside and Silverdale 
Area of Outstanding Natural Beauty.   This document has been submitted for 
examination in public.  The hearings into this will be held in late June and it is 
expected to be adopted in late summer.

6.4 The National Planning Policy Framework (NPPF) was published in March 2012. 
The national online Planning Practice Guidance (PPG) suite was launched in 
March 2014. Both are material considerations in the determination of planning 
applications.

7.0 PLANNING ASSESSMENT

7.1 The key planning issues relevant to the proposed schemes are considered to be:

Is an extension of time acceptable? 

7.2 Policy CMWLP SP14 requires time extension applications to demonstrate 
economic benefit and to be weighed against adverse economic impact on 
regeneration and development initiatives.  The site currently supports 12 full time 
jobs and between 10 & 20 indirect employees supported by the quarrying 

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.cumbria.gov.uk/planning-environment/policy/minerals_waste/MWLP/home.asp
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/core-strategy/
http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/


 

operation such as contractors and hauliers.  Land at Sandside road and Quarry 
Lane, Sandside are allocated in the AONB draft DPD for mixed use 
development.  There has been no suggestion that an extension of time at the 
quarry would prejudice the redevelopment of this land.

7.3 One of the representations commented that they had purchased a flat on the 
basis of the quarry being finished and restored by 2020.  Whilst it is 
understandable for them to make this assumption, I consider this to relate to the 
representee’s personal circumstances and is not a material planning 
consideration.  However, I accept the implication that perceived impacts on 
amenity from the quarry would rapidly reduce if this application was refused.  

7.4 The overview to central government’s Minerals Planning Practice Guidance, 
notes that minerals can only be extracted “where they naturally occur, so location 
options for the economically viable and environmentally acceptable extraction of 
minerals may be limited. This means that it is necessary to consider protecting 
minerals from non-minerals development.” It adds “working is a temporary use of 
land, although it often takes place over a long period of time.” And “following 
working, land should be restored to make it suitable for beneficial after-use.”.  In 
this case, I consider this overview to be broadly supportive of working out the 
minerals reserve at Sandside. It implies that sterilisation of the remaining reserve 
(by closing and restoring the site) is undesirable.  It also acknowledges that 
mineral sites can take a long time to be completed and by providing more 
restoration detail, the application increases confidence that the site will be 
adequately restored in a visually acceptable manner.

7.5 On balance, I consider the support from development plan policy and national 
guidance for an extension of time results in it being acceptable in policy terms.

Is there a need for the mineral?

7.6 The Local Aggregates Assessment for Cumbria and the Lake District National 
Park includes the reserve at Sandside.  CMWLP policy SP7 relates to minerals 
provision and requires a landbank of “at least ten years for crushed rock to be 
maintained throughout the Plan period.” The latest assessment of the landbank 
for general aggregates, based on the latest published 10 year average sales 
figures, indicates reserves will last until 2054.  This exceeds the policy 
requirement to maintain a ten year landbank to at least 2040.  Removing the 
reserve at Sandside would not reduce the landbank to below the levels required 
by policy.   

7.7 Useful as the landbank is as a concept for ensuring that there is a continuous 
supply of mineral to facilitate development, much of the consented reserves for 
crushed rock are part of existing active and currently dormant sites.  This means 
that a notional oversupply is almost inevitable and has resulted in only one area 
of search for this material being identified in the whole County.   Furthermore, it 
does not take into account the nature of markets, which in Cumbria are dictated 
to a greater extend by geography and transport networks.  For example, a 
crushed rock aggregate quarry near Cockermouth, (35 miles away as the crow 
flies) is unlikely to be able to supply mineral to businesses in the South Lakeland 
area on an economically sustainable basis. 

7.8 The applicant provided an assessment of alternatives as part of the 
Environmental Statement.  This concludes that there are no readily available 
sites that provide a better alternative than extending the life of the site and 



 

argues that closing the site with significant reserves remaining would not amount 
to sustainable development.     

7.9 One of the representations makes the argument that the request for such a long 
extension of time suggests that there is little demand for the mineral produced at 
the site and questions whether the contribution of the site is so vital as to be 
irreplaceable.  A counter argument to this is that with a couple of notable 
exceptions, most quarries in Cumbria are operating significantly below their 
maximum permitted capacity but that does not mean that there is no need for the 
mineral they supply. 

7.10 However, I consider the need for the site is weak and not directly supported by 
policy.  Whilst the socio-economic benefits of providing direct and indirect 
employment is acknowledged the need for continued quarrying at the site is only 
really supported by the national policy set out at 7.4 above.      

Are emissions from the quarry acceptable?

7.11 The ES that accompanied the application identifies potential emissions from dust, 
noise and blast induced vibration.  A Hydrogeological Impact Assessment and 
Flood Risk Assessment have also been prepared to address water issues during 
operation and post restoration of the quarry.     

Dust

7.12 With respect to dust the application includes a comprehensive study carried out 
in accordance with guidance published by the Institute of Air Quality 
Management (“IAQM”).  The report assess the likelihood of dust impact risk 
based on the sources of dust, distance and orientation from source to receptor & 
historic weather records. It does not consider the effectiveness or otherwise of 
dust suppression measures employed at the site.  This assessment concludes, 
without mitigation “slight adverse effect” on Waters Edge Flats, Storth village, 
Haverbrack House Cottage, and Morecambe Bay SAC/ SSSI.  

7.13 In accordance with the NPPF, the report also considers the impact of PM10 and 
PM2.5 which are of particular concern in relation to human health and a criteria in 
the National Air Quality Objectives.  The annual limit values for these are 40 & 25 
µg/m3 respectively.    The Air Quality Strategy for England, Scotland, Wales and 
Northern Ireland, 2003 suggests that quarrying and construction work are 
thought to account for less than 1 µg/m³ of PM10 levels. Data acquired from the 
Automatic Urban and Rural Network of monitoring stations provides background 
levels for the area and which are around 10 – 11µg/m³.  It follows that any 
increase in the annual mean concentration of PM10 and PM2.5 would not exceed 
the Air Quality Objectives and the impact from this class of particles is not 
significant in the area.   

7.14 The report concludes that  “Overall the effect on air quality of this development 
with the implementation of suitable dust mitigation measures is considered to be 
not significant”    

7.15 South Lakeland Environment Protection notes that the site has an environmental 
permit and requires certain control measures to be in place.  They suggest that a 
condition is included requiring the recommendations of the dust impact 
assessment be implemented. I agree that this would be necessary and propose 
to update the existing condition accordingly.



 

7.16 CMWLP policy DC5 relates to dust.  It requires the proposal demonstrate that 
there would not be an impact on amenity; Human health; air quality and the 
natural and historic environment.  I am satisfied that if the recommendations of 
the dust impact assessment are implemented that the proposal meets this 
criteria.  

Noise

7.17 Historically, noise has been a significant issue at the quarry.  Residents of the 
flats had been disturbed by the night time operation of the asphalt plant and in 
general by wagons using Quarry Lane. This resulted in the application for a new 
access road that avoids going directly past the flats and the inclusion of strict 
noise conditions at the time the last planning permission was granted.  No 
representations made in relation to this application explicitly raise noise as an 
issue at the site. 

7.18 The noise assessment submitted as part of the ES sets out the noise policy and 
guidance relevant to the application.  It takes into account the national minerals 
planning practice guidance and the levels set out in policy DC3 of the CMWLP.  
The assessment also reviews the limits set in the existing conditions relating to 
noise and compares them with measurements made to help produce the 
assessment.  In essence, the assessment demonstrates compliance with the 
existing conditions and sets out that predicted noise (which would broadly be 
unchanged) complies with policy DC3.  It concludes that the site will be able to 
comply with the existing noise conditions, but recommends additional measures 
are put in place to further reduce noise. South Lakeland Environmental Health 
have requested that certain conditions are included that reflect the assessment 
and recommendations.  I concur.  

Vibration

7.19 An assessment of the environmental impact of blast vibration was supplied as 
part of the ES. This assessment was based on the typical blast design used at 
the site and historic monitoring data from blasting events.  The assessment notes 
that it is in the operator’s interest to minimise vibration as it represents wasted 
energy that is not releasing and fragmenting the rock. 

7.20 There are two British Standards relevant to blasting – BS 7385-2:1993 which 
relates to the evaluation and measurement of vibration in buildings and sets out 
levels of ground vibration that are likely to damage buildings; and BS 6472-
2:2008 which relates to the evaluation of human exposure to blast induced 
vibration.  Both standards consider 6mms-1 to be an acceptable level of ground 
vibration.      

7.21 There have been significant advances in blasting techniques and computer 
modelling of blasts across the quarrying industry in recent years.  This results in 
ground vibration being highly predictable on a particular site for a given quantity 
of explosives set off within a given time (Maximum Instantaneous Charge or 
“MIC”).  The effects of air vibration (also known as air over pressure) are 
considerably more variable as it is heavily influenced by the prevailing 
meteorological conditions.         

7.22 The assessment provided, recommends that a ground vibration limit of 6mms-1 is 
appropriate.  To achieve this it suggests a maximum MIC for the site (in relation 
to the explosive typically used at the site).  It comments that it is impractical to set 



 

a maximum air over pressure limit due to the unpredictable effect of weather 
conditions. However, it notes that given the maximum MIC proposed, it is 
extremely unlikely that air over pressure would reach damaging levels or 
otherwise be unacceptable.  

7.23 CMWLP policy DC4 relates to Quarry Blasting.  It requires proposals to 
demonstrate that there would not be an impact on amenity, Human health, and 
the natural and historic environment, due to blast related vibration. It goes on to 
say that “Generally, ground vibration attributable to quarry blasting shall not 
exceed peak particle velocities of 6mm/second in any direction at sensitive 
properties, unless robust justification is provided” I am satisfied that the 
proposals meet the criteria set out in planning policy and British Standards

7.24 South Lakeland District Council Environmental Health have requested conditions 
that are broadly similar to those already in place.  I agree with their view that 
these remain appropriate.    

Water

7.25 The Hydrogeological Impact Assessment concludes that “The potential impacts 
on groundwater and surface water as a result of the future proposals at the site 
are assessed as being negligible.  This is because the existing quarry base has 
reached the minimum permissible working elevation of 10mAOD and future 
proposed workings will not be below 10mAOD.  If groundwater levels have been 
impacted by the quarrying activities at any stage then any impacts to 
groundwater and surface water in the area would have manifested themselves by 
now.” There have been no comments from consultees or adverse 
representations to suggest that this statement should not be taken at face value.

7.26 Similarly, there have been no recorded issues or allegations of flooding caused 
by the site. It is therefore not unreasonable to conclude that the existing surface 
water management system, which comprises 6 attenuation lagoons with overflow 
to sewer, is no longer fit for purpose.  Most of the water collected in this system is 
reused for dust suppression and wheel cleaning purposes on the site.  I consider 
the assessment demonstrates that the proposal would have no unacceptable 
quantitative or qualitative adverse effects on the water environment, both within 
the application site and its surroundings, including surface waters, coastal 
waters, private water supplies and groundwater resources so accords with 
CMWLP policy DC20.  Policy DC20 also supports the proposal as it states; 
“Proposals that minimise water use and include sustainable water management 
will be favoured”.   

7.27 With respect to flood risk, the site is in Flood Zone 1 and has a low probability of 
flooding.  The restoration proposals includes passive attenuation ponds and 
discharge off site at the calculated “greenfield” rate.  Again, the assessments 
appear to be very through and there have been no comments made that suggest 
that this would be unacceptable. I consider the restoration proposals will result in 
a safe and sustainable long term surface water management.  I therefore 
consider the proposals meet the criteria of CMWLP Policy DC19 which relates to 
flood risk.  

Other Emissions

7.28 The site has not generated any complaints recently, although it is acknowledged 
that the issue of staining to the render and deposition of dust on window sills has 



 

been brought up at quarry liaison meetings. It is important to understand that only 
steam is emitted from the stack attached to the asphalt plant.  It is accepted that 
it may occasionally have the appearance of black smoke. However, as black 
smoke cannot be emitted by the plant, this is likely to be an optical illusion 
created by the plume in effect shadowing itself when the sun is shining from a 
particular direction. I suspect that perception of smoke is enhanced by the 
occasional transitory odour of bitumen inevitable from the production of asphalt. 
The applicant has re-oriented a cctv camera to record this so that it can assess 
this should further complaints be received.   

7.29 The issue of staining of the render follows the residents’ management company 
repainted the building.  Subsequently a dark/ black deposit was noticed on the 
white render.  Investigations by South Lakeland District Council have been 
inconclusive, but did not find the complex organic compounds found in bitumen.  
It is unclear whether the marks are a direct consequence of particles being 
deposited or of some sort of chemical or biological action. Without conclusive 
evidence to prove a link between the staining and emissions, I consider this to be 
a matter between the residents association and the quarry and not a material 
planning consideration.

7.30 Overall, I consider the studies undertaken as part of the ES are relevant and 
have addressed the actual impacts of the site and the potential impacts from the 
proposed extension of time, thus meet the criteria of CMWLP policy DC2.  

Would the continuation of quarrying affect the European site?

7.31 Mineral working has the potential to adversely affect interest features of SSSI, 
SAC, SPA and Ramsar sites.  This maybe through disturbance or discharges to 
air or water.  Where a protected site is close to development that may negatively 
affect it, a Habitats Regulations Assessment (HRA) is required. The applicant 
prepared a HRA for the Council to consider.  This concluded that despite the 
sensitivity of the site, that there was no likely significant effect on the Morecambe 
Bay SAC and SPA and Morecambe Bay and Duddon Estuary pSPA, Morecambe 
Bay Pavements SAC, Witherslack Mosses SAC and River Kent SAC. Natural 
England broadly agree with this Assessment, as does the County’s ecological 
consultant. However, Natural England requested that the assessment be 
broadened to include the land surrounding the site as this may provide habitat 
suitable for interest features of the European sites.  The County’s Ecological 
advisor has supplied an addendum to the Habitats Regulations Assessment that 
addresses these points. This “…concludes that the 9 year time extension to the 
working at Sandside Quarry will not, either alone or in combination with other 
plans and projects, have an adverse effect upon the interest features of the 
Morecambe Bay and Duddon Estuary SPA within any functionally-linked land. 
For each of the Conservation Objectives, we conclude that no detrimental impact 
upon the site achieving these Objectives will arise from the proposed extension 
to the lifetime of the quarry. The integrity of Morecambe Bay and Duddon Estuary 
SPA will be maintained.”   It is proposed that in combination with the addendum 
produced that County Council formally adopt the HRA supplied.   

7.32 The information put forward to support the HRA process also results in the 
requirements of CMWLP Policy DC16 which relates to Biodiversity and 
geodiversity being met.

  



 

Would the continuation of quarrying cause further harm to the landscape?

7.33 From certain viewpoints, Sandside Quarry and in particular the upper faces are 
prominent in the landscape.  It lies within the AONB and is adjacent to the Lake 
District National Park.  A landscape assessment was prepared in accordance 
with the “Guidelines for Landscape and Visual Assessment” 3rd edition 
(Landscape Institute and Institute of Environmental Management and 
Assessment 2013).  The assessment is comprehensive and considers the 
baseline of cessation in 2020 with mineral reserves remaining against the 
proposed final restoration with all mineral removed.   

7.34 In general the assessment concludes that longer views into the site will not 
change a great deal between the base line and final proposal.  Similarly, even 
the closer views, some of which are assessed as having moderate/minor adverse 
impact, are not significant.  Adverse impacts are countered by some beneficial 
impacts from the more comprehensive restoration scheme proposed.  

7.35 Overall, I agree with the Landscape and Visual Impact Assessment as it was 
submitted. The extension of time would not lead to any further change in the 
landscape character as a whole and would result in no changes to the key 
characteristics of the landscape.   It follows that I consider it to comply with the 
draft policy AS02 of the Arnside and Silverdale AONB Draft Development Plan 
Document and policies intended to preserve the integrity of the setting of the 
Lake District National Park.  

Would the continuation of quarrying increase harm to highway amenity? 

7.36 Heavy Good Vehicles servicing the quarry have been a source of comment and 
complaint about the site for a number of years. This is because in order to reach 
the primary highway network, all traffic has to travel through Milnthorpe.  This is 
an issue as the B5282 Park Road has a particularly narrow 250metre long 
section as it reaches the crossroads in Milnthorpe.  One of the representations 
notes that Tarmac have supplied a comprehensive document acknowledging and 
assessing the impact of transport, but put forward no solutions.  It goes on to 
suggest that the solution would be to close the quarry in 2020.   

7.37 Impacts from transport have been considered in the Transport Assessment 
supplied as part of the ES following the “Guidelines for the Environmental 
Assessment of Road Traffic.” Published by the Institute of Environmental 
Management & Assessment.  The Highway Authority have made no adverse 
comment. 

7.38 Policy DC1 of the CMWLP relates to Traffic and Transport. This requires 
minerals and waste developments to be well related to the strategic route 
network; and/ or to have the potential for rail or waterborne transport; and 
sustainable transport to work and minimise “minerals and waste road miles”. 
Whilst there is no prospect of linking the site by rail or using waterborne transport  
I am satisfied that this site meets the criteria set out in the policy, as it is 
approximately 4 miles by road to the A590 and 7 miles to the M6.

Other Matters

7.39 A conceptual final restoration plan was submitted as part of the application.  This 
plan indicates that the restoration concept is to provide nature conservation and 
landscape benefit appropriate to the AONB.  It includes details of species and 



 

habitats that would be created.  This includes including calcareous grassland and 
ephemeral water bodies, which also help to manage water arising after the site 
closes. The level of detail provided  gives me confidence that the site will be 
restored appropriately and meets the requirements of CMWLP Policy SP 16 & 
tests set out in Policy DC22.  In my experience this sort of restoration whilst 
relatively straightforward to complete needs careful aftercare management to 
ensure that it becomes sufficiently well established to be self-sustaining following 
the aftercare period. Up to 5 years of aftercare can be secured by condition and 
the applicant has agreed to enter into a Section 106 agreement to extend the 
aftercare period to 10 years in total.  This approach is acceptable in terms of 
CMWLP policy SP17, which relates to Section 106 agreements.       

8.0 CONCLUSION

8.1 Overall, I consider the documents supplied in support of the application provide a 
robust assessment of the environmental impacts of the site.  Whilst these 
generally remain unchanged from what was considered acceptable when the 
previous planning permission was granted, I am confident that these impacts, 
whether considered in isolation or cumulatively are acceptable in light of other 
land uses in the area and the proposal accords with Policy DC6 of the CMWLP.

8.2 Whilst I acknowledge that the time extension prolongs impacts raised by the 
immediate neighbours of the site, I consider the conditions proposed address 
these issues as far as is practical.        

8.3 There is no overriding need set out in policy for further quarrying at the site.  
However, in principle there is no policy objection to the extension of time. The 
proposals meet all of the other criteria set out in planning policy.        

8.4 The impacts and objections from the local residents are material considerations 
as is the principle set out in national minerals planning practice guidance that 
minerals can only be extracted where they occur and where quarrying is 
economically and environmentally acceptable. 

8.5 Given the relatively modest extension of time in light of the length of time that 
mineral has been extracted from the site and the extended and enhanced 
restoration and aftercare scheme that this proposal secures, I am content that 
the proposal represents sustainable development.  I consider it is in accordance 
with the development plan and there are no material considerations that indicate 
the decision should be made otherwise.  I therefore recommend that the County 
Council adopted the Habitats Regulations Assessment (and Addendum) and that 
planning permission is granted subject to the conditions proposed below and the 
completion of a Section 106 agreement to secure an extended aftercare period.    

Human Rights

8.6 The Human Rights Act 1998 requires the County Council to take into 
consideration the rights of the public under the European Convention on Human 
Rights.  Article 8 of the Convention provides that everyone has the right to 
respect for his private life and home save for interference which is in accordance 
with the law and necessary in a democratic society in the interests of, amongst 
other things, public safety, the economic wellbeing of the country or the 
protection of the rights and freedoms of others.  Article 1 of Protocol 1 provides 
that an individual’s peaceful enjoyment of his property shall not be interfered with 
save as necessary in the public interest and subject to conditions provided for by 



 

law. For any interference with these rights to be justified the interference needs 
to be proportionate to the aims that are sought to be realised. The County 
Council has a duty to consider the policies of the development plan and to 
protect the amenities of residents as set out in those policies. 

8.7 The proposal would have a limited impact on the residential and environmental 
amenity of the area but it is considered that those impacts would be insufficient to 
interfere with the rights of the applicant and satisfactory controls could be 
imposed on the proposed development to protect the amenities of the most 
affected residents. The impacts on the rights of local property owners to a private 
and family life and peaceful enjoyment of their possessions (Article 8 and Article 
1 of Protocol 1) would be minimal and proportionate to the wider social and 
economic interests of the community and could be satisfactorily controlled by 
planning conditions.

Dominic Donnini
Executive Director - Economy and Infrastructure

Contact: Mr David Hughes

Electoral Division Identification: Kent Estuary ED – Mr Ian Stewart
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Appendix 1 - PROPOSED PLANNING CONDITIONS

Time Limit for Implementation of Permission

1 This permission shall be for a limited period only expiring on 30 June 2029, by 
which date the operations hereby permitted shall have ceased, all buildings, plant and 
machinery, including foundations and hardstanding shall have been removed from the 
site, and the site shall have been restored in accordance with the approved scheme.

Reason To comply with Section 91 of the Town and Country Planning Act 1990

Approved Scheme

2 The development hereby permitted shall be carried out, except where modified 
by the conditions to this permission, in accordance with the following: 

a. The submitted Application Form – dated 28 November 2017
b. “Supporting Statement” – Dated November 2017  
c. “Noise Monitoring Scheme” - Dated July 2009 and approved 25 November 2009 
d. “Dust Impact Assessment”  - Dated 11 August 2017 reference R17.9495/1/JS
e. Blast Monitoring scheme “Planning Condition 20 Compliance: Blast Monitoring 
Scheme & results” - dated September 2014. Approved 27 November 2014
f. “Hydrogeological Impact Assessment and Flood risk Assessment” – Dated 
September 2017
. Plans numbered and named:
i) S006-00103-1 Location Plan
ii) S006-00103-2 Figure 2: Quarry Development Plan: Existing Site
iii) S006-00103-3 Figure 3: Quarry Development Plan: Full Extraction
iv) S006-00103-4 Figure 4: Quarry Development Plan: Conceptual Final 
Restoration
v) S006-00103-5 Figure 5: Quarry Development Plan: Sections
vi) S6/48A Area where GDO Rights Retained

Reason To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved scheme.

3 From the commencement of the development to its completion a copy of this 
determination notice including the approved documents and other documents 
subsequently approved in accordance with this permission, shall always be available on 
site for inspection during normal working hours. Their existence and content shall be 
made known to all operatives likely to be affected by matters covered by them

Reason To ensure the development is carried out in accordance with the approved 
scheme

Buildings Plant and Machinery



 

4 Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 1995 (or any other order revoking and re-enacting that 
Order), planning permission shall be sought and obtained from the local planning 
authority, before any buildings, structures or erections, plant or machinery, excluding 
mobile plant and machinery, are erected on the site or on any ancillary mining land 
outside of the area shaded yellow on Drawing S6/48A

Reason To maintain control over additional built development upon the site in the 
interest of amenity.

5 The external cladding or finish of all buildings, structures or fixed plant shall be 
maintained in accordance with good practice throughout the life of this development

Reason To maintain control over additional built development upon the site in the 
interest of amenity

Transport

6 No operations, including the loading and transport of minerals or mineral 
products, shall take place on site outside the hours: 

07.00 to 19.00 hours Mondays to Fridays 
07.00 to 13.00 hours Saturdays; 
or on Sundays, Bank or Public Holidays. 

However this condition shall not operate so as to prevent the operation of the coating 
plant and associated transport (and use of the weighbridge/ office) pumping equipment 
and the carrying out, outside these hours, of essential maintenance to plant and 
machinery used on site.

Reason To ensure that no operations hereby permitted take place outside normal 
working hours which would lead to an unacceptable impact upon the amenity of local 
residents in accordance with policy DC2 of the Cumbria Minerals and Waste Local Plan 
2015 – 2030.

7 The total number of laden heavy goods vehicles leaving the site shall not exceed 
165 on any weekdays and 125 on Saturdays. There will be an exception for 50 
weekdays in any one calendar year where the number shall not exceed 200. A record of 
all laden heavy goods vehicles leaving the site each day shall be maintained by the 
operator and access to this record shall be afforded to the local planning authority on 
request.

Reason To keep to acceptable levels the impact of lorry traffic on the amenity of 
local residents and other road users in accordance with policy DC2 of the Cumbria 
Minerals and Waste Local Plan 2015 – 2030.

8 Notwithstanding the requirements of Condition 7, the total number of heavy 
goods vehicles entering and leaving the site shall not exceed: 
8 in any hour between 0000 and 0600 on Mondays, 



 

8 in any hour between 1900 and 0600 Monday to Saturday, 
14 between 0600 and 0700 Monday to Saturday (but not Bank or Public Holidays)

Reason To keep to acceptable levels the impact of lorry traffic on the amenity of 
local residents and other road users in accordance with policy DC2 of the Cumbria 
Minerals and Waste Local Plan 2015 – 2030.

9 The wheel cleaning facilities provided on the site shall be used by all heavy 
vehicles leaving the site to ensure that no mud or other detritus is deposited on the 
public highway. The facilities shall be maintained in a good working order throughout 
the period of working.

Reason To ensure that no material from the access road is carried on to the public 
highway in the interests of amenity and highway safety in accordance with policy DC2 of 
the Cumbria Minerals and Waste Local Plan 2015 – 2030.

10 All vehicles used to transport mineral, other than armour stone, from the site on 
to the public highway shall be sheeted so as not to deposit any mineral upon the 
highway.

Reason To ensure that no material is deposited on to the public highway in the 
interests of amenity and highway safety in accordance with policy DC2 of the Cumbria 
Minerals and Waste Local Plan 2015 – 2030.

Blasting

11 Except in the case of emergency, (such instances to be notified to the local 
planning authority within 48 hours of occurring), blasting shall not take place on site 
outside the hours: 

10.00 to 16.00 Mondays to Fridays 

There shall be no blasting on Saturdays, Sundays, Bank or National holidays.

Reason To restrict blasting to those hours of the day when it will cause least 
inconvenience and disturbance to people living and working in the locality in accordance 
with policy DC4 of the Cumbria Minerals and Waste Local Plan 2015 – 2030.

12 The number of blasting operations shall not exceed five in any one week.

Reason To restrict blasting to cause least inconvenience and disturbance to 
people living and working in the locality in accordance with policy DC4 of the Cumbria 
Minerals and Waste Local Plan 2015 – 2030

13 There shall be no secondary blasting carried out on site.



 

Reason To restrict blasting to cause least inconvenience and disturbance to 
people living and working in the locality in accordance with policy DC4 of the Cumbria 
Minerals and Waste Local Plan 2015 – 2030

14 Ground vibration as a result of blasting operations shall not exceed a peak 
particle velocity of 6mm per second in 95% of all blasts measured over any period of six 
months and no individual blast shall exceed a peak particle velocity of 12mm per 
second as measured at the base of vibration sensitive residential properties. The 
measurement to be the maximum of three mutually perpendicular directions taken at the 
ground surface.  Ground vibration as a result of blasting operations shall not exceed a 
peak particle velocity of 6mms-1 in 95% of all blasts measured over any period of six 
months and no individual blast shall exceed a peak particle velocity of 12mms-1 as 
measured at the base of vibration sensitive residential properties. The measurement to 
be the maximum of three mutually perpendicular directions taken at the ground surface.

Reason To restrict blasting to cause least inconvenience and disturbance to 
people living and working in the locality in accordance with policy DC4 of the Cumbria 
Minerals and Waste Local Plan 2015 – 2030

15 All blasts shall be monitored in accordance with the Blast Monitoring Scheme 
submitted in September 2014 and approved by the Local Planning Authority in 
November 2014.

Reason To ensure blasting  is undertaken in accordance with approved scheme in 
accordance with policy DC4 of the Cumbria Minerals and Waste Local Plan 2015 – 
2030

Noise

16 All mobile plant, machinery and vehicles used on site shall be fitted with exhaust 
silencers and maintained in accordance with the manufacturer's recommendations.

Reason To safeguard the amenity of local residents by ensuring that the noise 
generated in their operation is minimised and so does not constitute a nuisance outside 
the boundaries of the site in accordance with policy DC3 of the Cumbria Minerals and 
Waste Local Plan 2015 – 2030.

17 All mobile plant and equipment, including that hired or otherwise contracted in for 
a short period, that is fitted with reversing warning system shall only use a white noise 
type of alarm.

Reason To safeguard the amenity of local residents by ensuring that the noise 
generated in their operation is minimised and so does not constitute a nuisance outside 
the boundaries of the site in accordance with policy DC3 of the Cumbria Minerals and 
Waste Local Plan 2015 – 2030.

18 Outside of the hours set out in condition 6 no heavy good vehicle shall use an 
audible reversing warning system unless it is of a white noise type



 

Reason To safeguard the amenity of local residents by ensuring that the noise 
generated in their operation is minimised and so does not constitute a nuisance outside 
the boundaries of the site in accordance with policy DC3 of the Cumbria Minerals and 
Waste Local Plan 2015 – 2030.

19 Noise monitoring shall be carried out in accordance with the Noise Monitoring 
scheme dated July 2009 and approved 25 November 2009.

Reason To safeguard the amenity of local residents by ensuring that the noise 
generated in their operation is minimised and so does not constitute a nuisance outside 
the boundaries of the site in accordance with policy DC3 of the Cumbria Minerals and 
Waste Local Plan 2015 – 2030.

20 The free-field Equivalent Continuous Noise Level (LAeq 1 hour) at any noise 
sensitive property due to extraction, processing and transportation, but excluding the 
construction of any bund to screen workings or to attenuate noise and landscaping 
works, shall not exceed:

Day Hours Noise Level (dB)

Monday to Friday 0000-0600 42
0600-0700 50
0700-1900 55
1900-2400 42

Saturday 0000-0600 42
0600-0700 50
0700-1300 55
1300-2400 42

Sunday, Public or Bank Holiday 0000-2400 42

Reason To ensure there is no increase in noise in the interest of local amenity in 
accordance with policy DC3 of the Cumbria Minerals and Waste Local Plan 2015 – 
2030.

21 The Free Field Continuous Noise Level for the construction of any bund to 
screen workings or to attenuate noise and landscaping works shall not exceed 70 dB 
LAeq, (1 hour) at the nearest noise sensitive property. The period for such operations 
shall not exceed 8 weeks in any calendar year and the date for the start and finish of 
such operations shall be agreed in writing with the local planning authority prior to their 
construction.

Reason To ensure that the impact of the noisiest operations is minimised in the 
interest of local amenity in accordance with policy DC3 of the Cumbria Minerals and 
Waste Local Plan 2015 – 2030.

Dust



 

22 The dust control measures recommended in Dust Impact Assessment 
R17.9495/1/JS supplied with the application shall be employed on site.  

Reason To ensure that the impact of dust arrising from operations is minimised in 
the interest of local amenity in accordance with policy DC5 of the Cumbria Minerals and 
Waste Local Plan 2015 – 2030.

23 All artificial lighting units installed on the site shall be so sited and shielded as to 
be incapable of direct sight from any residential property outside the site.

Reason In the interests of residential amenity in accordance with policy DC2 of the 
Cumbria Minerals and Waste Local Plan 2015 – 2030.

Water Environment

24 No mineral extraction shall take place below 10 metres above Ordnance Datum.

Reason To safeguard local groundwater resources and for the avoidance of doubt 
in accordance with policy DC20 of the Cumbria Minerals and Waste Local Plan 2015 – 
2030.

25 Throughout the period of working and restoration, provision shall be made for the 
collection, treatment and disposal of all water entering or arising on the site, in 
accordance with Appendix B of the “Hydrogeological Impact Assessment and Flood risk 
Assessment”. 

Reason To safeguard local groundwater resources and for the avoidance of doubt 
in accordance with policy DC20 of the Cumbria Minerals and Waste Local Plan 2015 – 
2030.

26 Any chemical, oil or diesel storage tanks on the site shall be sited on impervious 
bases and surrounded by impervious bund walls; the bunded areas shall be capable of 
containing 110% of the largest tank's volume and should enclose all fill and drawpipes.

Reason To safeguard local groundwater resources in accordance with policy DC20 
of the Cumbria Minerals and Waste Local Plan 2015 – 2030.

Restoration & Aftercare

27 All trees and plants planted in accordance with the requirements of this approval 
shall be protected, managed and maintained until the expiry of this permission.  Any 
trees or plants which die or become seriously damaged or diseased within five years of 
planting shall be replaced with plants of the same species or such species as may 
otherwise be agreed with the local planning authority

Reason To secure the proper restoration of the site upon the cessation of mineral 
working in accordance with



 

28 Within 8 years of the date of this permission, a detailed scheme for restoration 
and aftercare for the site shall be submitted for approval in writing to the Local Planning 
Authority.  The scheme shall be based on Plan reference S006-00103-4 – “Figure 4: 
Quarry Development Plan: Conceptual Final Restoration”. The scheme shall include 
details of:
a) The creation and maintenance of ephemeral waterbodies, wetlands  areas and 
interconnecting drainage channels and pipes;
b) Techniques for the establishment and maintenance of calcareous grassland;
c) Techniques for the establishment and maintenance of native trees & shrubs;
d) Objective criteria and techniques for the management of naturally regenerated 
trees & shrubs; 
e) Soil testing regime;
f) Objective criteria for the application of ameliorants such as fertiliser or lime;
g) Any works to the western tip to provide soil forming material 

When approved the scheme shall be implemented in full.

Reason To secure the proper restoration of the site upon the cessation of mineral 
working in accordance with policy DC16 of the Cumbria Minerals and Waste Local Plan 
2015 – 2030.

29 In the event that mineral working permanently ceases prior to the full 
implementation of the approved scheme, the operator shall give written notification to 
the local planning authority of the date when operations ceased.  Within 3 months of the 
date of cessation of working a revised detailed scheme for the restoration and aftercare 
of the site shall be submitted to the local planning authority.  The approved revised 
restoration and aftercare scheme shall be fully implemented and the site restored within 
12 months of the cessation of working, unless otherwise agreed in writing by the local 
planning authority

Reason To secure the proper restoration of the site upon the cessation of mineral 
working in accordance with policy DC16 of the Cumbria Minerals and Waste Local Plan 
2015 – 2030.

30 At least once each year during the aftercare period there shall be a formal 
review, under the provisions of Section 72(5) of the Town and Country Planning Act 
1990, to consider the operations which have taken place on each restored phase and to 
agree a programme of management for the coming year which shall be adhered to by 
the operator.  The parties to be invited to attend this review shall include the mineral 
operator, the local planning authority and owners and occupiers of the land.  At least 
two weeks before the date of each review the operator shall provide all people attending 
the meeting with a record of the management and operations carried out on each phase 
during the period covered by the review and a proposed programme of management for 
the coming year

Reason To secure the aftercare of the site upon the cessation of mineral working 
in accordance with policy DC16 of the Cumbria Minerals and Waste Local Plan 2015 – 
2030.
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Appendix 2 - PLAN OF SITE LOCATION/EXTENT


